Critical Date Warning Form

Shooster & Kleinman

                                                                                                 A Professional Association     

Please read and sign in the space provided below –

Critical deadlines apply in every legal matter. The classic deadline is the statute of limitations. This statute determines the last date in which you can take legal action before a legal claim expires. Another essential deadline is the summons response time. When someone files suit against you, you must respond within the time prescribed by law to avoid a default judgment.

The applicable statute of limitations varies depending on the nature of the claim (e.g., negligence, slander, wrongful death, etc.) and the nature of the defendant (e.g., professional, government agency, guaranty association, etc.). It is not infrequent to see a case with multiple statutes of limitations. Determining the appropriate statute of limitations date can be difficult, even for an experienced attorney.

The deadline could be nearer than you think. Some statutes require suit to be filed or the defendant to be placed on notice in less than one year. Pre-suit notice and suit filing deadlines can also be imposed by a contract. While contractual limitation dates are often deemed unenforceable, there are exceptions, so it’s important to check the language of any applicable contract. By all means, if you anticipate legal action, determining the statute of limitations date is a top priority.

Delay is rarely advisable. You have a legal right to wait until the last day before the expiration of the statute of limitations to file suit, but it is rarely smart to wait. Evidence can disappear. Witnesses can move or die, and memories dim. You may not be entitled to interest until your lawsuit has been decided in your favor. Delay in filing suit can be used against you as a defense if you are seeking an injunction. Some cases can take months of pre-suit investigation, so the longer you wait, the more difficulty you will have in finding a lawyer willing to represent you.

Sometimes a statute of limitations can be extended, but these situations are rare. It’s not worth taking a chance to find out whether the court will accept the reason for an extension, unless you have no other option.

If we accept your case, we will promptly investigate the relevant critical deadlines and enter them on our calendar. If we decline your case, we regret that we are unable to provide you with the relevant statute of limitation(s) or any other critical deadline(s). If you still wish to pursue your claim, you should seek out this information immediately, preferably by contacting another law firm.

I/we the undersigned, have read and received a copy of this form.
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